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REMARKS 

The Office Action, mailed August 10, 2009, has been received and its contents carefully 
noted. Reconsideration is respectfully requested. 

Applicant appreciates the courtesies extended to Applicant's representative by the 
Examiner in the phone interview on October 27, 2009. As discussed during that interview, it was 
considered by Applicant that each and every claim presented in the last Amendment had not been 
considered independently relative to the 35 USC 102(b) rejection imposed. There was also 
described Applicant's belief that the finality status was considered to be premature. This was 
based on (a) to (c) below: 

(a) The prior rejection was withdrawn based on arguments alone and not based on 
claim revisions; 

(b) The claims such as claim 39 stand in the same state relative to the merits as 
presented in two prior Office Actions ["the" to "said" not a governing factor in switching to an 
entirely new prior are rejection]; and 

(c) The last Action is considered incomplete in not addressing each claim presented 
on its own as noted above. 

Also, the relied upon Lee reference is respectfully submitted not to anticipate or render 
obvious the independent claims in the present Amendment. 

To summarize the claim change of the present Amendment, independent claims 1, 33, 39 
and 46 have been amended to include reference to the intradermal nature of the needle set; which 
is not anticipated or in anyway feasible from the needle cap simulation device in Lee. Further, 
these claims have also been amended to additionally define the intradermal type nature of the 
needle set which in no way disclosed or suggested by the concave finger simulation needle caps 
in Lee. Moreover, as seen from the disclosure of the present application describing illustrative 
different examples relative to the needle set presentation, no new matter is considered introduced 
by the claim amendment made to these claims. 

In addition, former dependent claims 7 and 32 have been rewritten in independent format. 
The former featuring different grade needles in the needle set which is in no way disclosed or 
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suggested in Lee (e.g., as seen, each needle cap set in Lee has the same needle type throughout 
the needle set and any reference to different needles in Lee is not in reference to different grades 
within a common needle set). Claim 32 describes a method using a needle set example of the 
present invention for providing intradermal coloring to a recipient. Clearly the Lee accu-pressure 
needle simulation key cap invention fails to disclose or suggest the claim 32 method. Also, new 
dependent claim 51 has been added and depends from independent claim 46. Independent claim 
42 described a method which is not in any way disclosed or suggested by Lee. 

Again, entry of all amendments is respectfully submitted to be proper based on the 
premature finality stats as described above. 

As seen, the disclosed and claimed invention is not expressly shown in the reference. If 
the doctrine of inherency is relied upon, the presence of the characteristics required must be 
reasonably certain That is not the case here. The fimctions of the Lee device and that claimed 
are quite distinct which further mitigates against inherent anticipation. 

Since Lee does not expressly teach or reasonable suggest the inherent presence of the 
elements as required by the claims, there is no anticipation. Withdrawal of the rejection is 
respectfully requested. 

As discussed during the interview, if for any reason the present Amendment is not 
deemed to place the application in immediate condition for allowance (e.g., a remaining 
informality), the Examiner is invited to contact the undersigned. 
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CONCLUSION 

All of the stated grounds of objections and rejections have been properly traversed, 
accommodated, or rendered moot. Therefore, it is respectfully requested that the Examiner 
reconsider all presently outstanding objections and rejections and that they be withdrawn. It is 
believed that a full and complete response has been made to the outstanding Office Action and, 
as such, the present application is in condition for allowance. 

It is not believed that extensions of time are required, beyond those that may otherwise be 

provided for in accompanying documents. However, in the event that additional extensions of 

time are necessary to prevent abandonment of this application, then such extensions of time are 

hereby petitioned under 37 C.F.R. 1.136(a), and any fees required therefore are hereby authorized 

to be charged to Deposit Account No. 02-4300; Order No. 032322 R 002. 

Respectfully submitted, 

SMITH, GAMBRELL & RUSSELL, LLP 

By: Dermis C. Rodgers/ 

Dennis C. Rodgers, Reg. No. 32,936 
1130 Connecticut Ave., NW, #1130 
Washington, D.C. 20036 
Telephone: (202) 263-4300 
Facsimile: (202) 263-4329 

Dated: November 6, 2009 
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